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Executive Summary

T

he IIHR will address exclusion and the conditioning
factors of poverty as a cause and effect of human
rights violation, in a proposal that covers the
capacities of civil groups and entities, the doctrine
and action of the inter-American system and the role
of the State in developing public policies and inclusive
development strategies

This proposal is a sort of navigational chart, mapping out the process
that will be undertaken from 2008 to 2010 to develop a new strategic
initiative by the Inter-American Institute of Human Rights (IIHR). It calls
for a comprehensive, all-encompassing project from the human-rights
perspective, to develop doctrinal contributions and innovative concepts
for addressing exclusion, inequality and poverty using the current
instruments of the inter-American system. It will also explore possibilities
for advocacy work with the States to help them formulate inclusive
development strategies that place poverty at the center of the hemisphere’s
political agenda.
Such a renewal process is justified because poverty is a matter of dignity
and rights, and everyone shares responsibility for it. Poverty undermines
democracy, denying its intrinsic values and rendering its basic functions
inoperable. Poverty has acquired such a magnitude that today more than
ever before, it needs a place on the agenda of the Inter-American system.
Because of the nature of its jurisdiction and its moral stature, the human
rights system is well placed to apply doctrines and resources to issues
of poverty and thus contribute to more equitable models of development,
guaranteeing that the States abide by the obligations they have acquired.
7
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The IIHR welcomes the responsibility of carrying out this proposal,
based on its mission and the wealth of experience it has amassed as an
entity equipped for research, promotion and advocacy. It can tackle the
dimension of poverty as a central precept, from the perspective of human
rights, in a broad-based process of dialogue based on Inter-American,
universal, and national precepts and its own documented experience. It can
also draw on effective intervention strategies and proven action instruments
including education, research, outreach, training and technical assistance,
and intensive use of networks, partnerships and modern communication
technology.
While the IIHR reaffirms its strategic lines of vision and action
(gender equality, cultural and ethnic diversity and interaction between the
State and civil society), it clearly understands that poverty is more than
mere income insufficiency. It is a multidimensional phenomenon born
of power structures that reproduce social stratification and exclusion. It
discriminates against vast sectors of the hemisphere’s people, including
women, indigenous peoples and Afro-descendants. From this perspective,
critical questions come to mind: How effective are human rights? In the
face of persistent discrimination, what value can the poor attach to such
precepts as democracy, justice, due process, participation in the exercise
of political power, suffrage, freedom of expression, equality and economic
growth?
The IIHR is committed to promoting democracy and the effective
exercise of human rights. Since 2000, it has been fine-tuning its approaches
in the context of four core themes -- access to justice, political participation,
economic, social and cultural rights, and human rights education. It strives
to provide timely responses and build capacity for institutions to reduce
poverty.
The Institute also needs to become more functional by introducing
changes in its program and conceptual approach. It needs to build a broadbased consensus and a multiplicity of efforts together with the States, the
Inter-American Court, the Commission, sectors representing the poor and
society as a whole, to overcome resistance and help governments meet their
obligations. Beyond ESCRs, the proposal centers around the perspective
of human rights for the poorest.

8
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The process needs to begin by talking to impoverished groups about
their perceptions and aspirations for development strategies, democracy
and rights. It must help them be more active and learn to have a voice in
decisions that affect them and to demand their rights in the justice sector,
so they can begin dreaming of a better life.
So the project will begin by building a better understanding of the
causes of poverty, actions taken to foster inclusive development, and
progress made in the field of human rights. Its objectives will be to: i)
lead the Inter-American system to place the dimension of poverty at the
center if its agenda; ii) coordinate a broad-based dialogue on human rights
between the organizations of the poor and the other sectors of society;
iii) encourage the States to abide by their obligations in this field, and iv)
redesign the organization of the IIHR.
Through this work, the IIHR will bring to light new affinities between
human rights, democracy, development and poverty in the design of public
policies whose primary purpose is to kindle the capabilities of the poor.
The proposal consists of three closely interwoven dimensions: research
and debate; outreach, and teaching. These form the action framework that
will make the proposal operative.
Unquestionably, the intention of the IIHR is to contribute to the difficult
task of building a rule of law that is attuned to actual society. It seeks a
world where policy measures center around those vulnerable groups that
are unable even to aspire to a decent life, that are hemmed in by structural
forces and the impact of public policies.
The proposal therefore begins with a conceptual discussion of poverty,
its multi-dimensional nature and its dynamics. This is followed by an
outline of the role of the State and certain elements for designing public
policies with a rights approach. Next is a summary of the IIHR’s background
experience in the field of ESCRs. The text then discusses the centrality of
the process, developing the “what” and “why” of the proposal, as well the
three dimensions that would be completed between 2008 and 2010 and
the strategic objectives. It also outlines proposed future directions for the
process, in terms of where it is headed, followed by a digression to discuss
various possibilities for the inter-American system to address issues of
poverty. The text closes with a set of guidelines and operational principles
for the program, and finally, a few thoughts about its ultimate purpose and
goals.
9
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Against this backdrop, the IIHR has begun to ask: How deeply has
widespread poverty permeated our countries? What is the current
dimension of poverty in this region? How dynamic and complex is
the phenomenon, and what political, socio-economic and institutional
behaviors are associated with it? What is the likelihood that poverty could
become a cause and expression of human rights violation?

10
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I. Poverty and its Relationship with
Human Rights: Dimensions, Causes
and Dynamics

P

overty is the cause and effect of human rights
violations; therefore, it is one of the most serious
human rights problems in the Americas. There
is a mutual causality between the persistence and
intensification of poverty and human rights violations.

The dimensions and causes of poverty
Poverty is extreme want of well-being. Being poor means experiencing
hunger, lacking shelter and suitable clothing, being sick and receiving no
care, being illiterate and having no access to educational services.
Living in poverty is much more than material deprivation in terms
of appropriate amounts of income or consumption. It also entails low
achievements in education and health, compounded by vulnerability,
exposure to risk, inequality or inability to express needs, and lack of power
to influence decisions affecting your own welfare.
The United Nations High Commissioner for Human Rights expands on
this notion, associating poverty with lack of equality, a higher likelihood of
dying from preventable diseases, and a higher rate of infant mortality. She
also sees poverty as greater vulnerability to crime and violence, little or
no access to justice and the courts, and exclusion from political processes
and community life1.
In its explorations of the concept of poverty, the IIHR reviewed more
than 11 sources, including organizations and individual researchers,
1

United Nations High Commissioner for Human Rights Office, Los derechos humanos
y la reducción de la pobreza: un marco conceptual. New York and Geneva, 2004
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and for the most part, they cited these same factors of deprivation. The
theoretical concepts and the real-life stories both point to similar concerns.
Repeatedly, poor people claim a lack of opportunities to generate income,
fragile market linkages and the failure of government institutions to
respond to their needs.
Forms of deprivation extend into other dimensions as well.
Psychological deprivation, for example, may include powerlessness,
voicelessness, dependency, and the shame and humiliation to which poor
people are exposed. In short, people suffering from poverty live without
the fundamental freedoms of action and choice that more advantaged
members of society take for granted.
In particular, their plight reflects a lack of accountability and
responsiveness among government institutions. The findings include
other facets as well. Poverty is greatly influenced by practices, values
and norms within the family, community or marketplace that lead to the
exclusion of women, ethnic and racial groups, or anyone who faces social
disadvantages.
Social structures and institutions serve as the framework in which
economic and political relations develop; they also give shape to many of
the dynamics that create and sustain poverty.
The concept of vulnerability refers to the likelihood that households
or individuals may experience an episode of lost income or poor health.
Vulnerability also means that they could be exposed to a number of other
risks, such as violence, crime, natural disasters, or being expelled from
school.
Poverty is also reinforced by the phenomena of social exclusion and
widening inequality gaps. Discrimination against women, ethnic minorities
and other groups with disabilities or disadvantages further accentuates
deprivation. It raises barriers to social mobility when its roots are deeply
entwined with social customs and ancestral values.
Some inequalities permeate the entire region and can also be found
inside individual countries. In Latin America, members of indigenous
groups receive less than three fourths as much schooling as the nonindigenous, and women continue to post lower educational attainment
figures than men. In Ecuador, for example, 75 percent of the households
12
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in the poorest quintile lack running water, compared to 12 percent in the
wealthiest quintile. In Bolivia, mortality among children under five years
of age among the poorest 20 percent of the population is more than four
times that of the wealthiest 20 percent.
Latin America has adopted significant economic reforms since the late
1990s. However, figures show that the impact did not benefit the poor, who
all too often wound up on the losing end. This is because reforms were
not tied to effective national institutions and therefore failed to promote
growth and poverty reduction, instead generating dislocations that mostly
affected the more vulnerable groups.

Poverty and Human Rights
Poverty is the cause and outcome of human rights violations and as
such, is probably the most serious human rights problem in the Americas.
The persistence and intensification of poverty has a reciprocal cause and
effect relationship with the violation of human rights. Poverty is a source
of violation. It is a condition that arises from a cumulative social, political
and economic process of shortages and inequalities that bars extremely
poor people from the real and effective exercise of the whole body of
human rights and fundamental freedoms. Because their freedoms of action
and choice are abridged, the poor cannot enjoy the higher standards of
living that everyone values and to which all aspire.
At the same time, poverty is the expression, effect and result of structures
that chronically impinge upon these rights. Political and socioeconomic
systems have circumscribed the benefits of growth, while public policies
and public resources have tended to allocate a higher share to those who
already have the most. Instead, these allocations could go to education,
health and improvement of slums and shantytowns, rural development,
water and sewerage systems, roadwork, support to strengthen mechanisms
of participation for the poor and to lessen social stigmas that foster
discrimination.
From this perspective, defending human rights for the poor is not
the exclusive province of jurists and human rights activists, but falls to
the entire social body as an essential element for eradicating poverty
and benefiting overall society with a more favorable climate for growth,
peaceful coexistence and democracy.
13
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The Human Rights Approach
Efforts to overcome extreme poverty must be based on the political will
of governments and economic elites and on the effective application of
standards and values established in international and constitutional human
rights law. Extreme poverty and social exclusion, as a violation of human
dignity, need to be eliminated through the adoption of urgent measures in
the national and international spheres:
a) By developing strategies and plans that are sensitive to the needs of the
poor and based on principles of human rights law.
b) By fulfilling an obligation, rather than extending social handouts or
charity. Human rights are universal legal guarantees to protect persons,
both individual and collective, from actions and omissions that could
impinge upon their fundamental rights, interfere with the benefits owed
to them or injure their human dignity. This approach is based on the
Universal Declaration of Human Rights and the basic treaties that
define these rights.
c) By taking this perspective and recognizing that the poor are legitimate
stakeholders who have the right to demand policies that will help them
overcome their condition. Their complaint is not so much that they
are chronically deprived of fundamental freedoms and unable to meet
their most basic needs, but that they have rights to which they are fully
entitled.
d) By recognizing that this interpretation recognizes the legal rights of the
poor and the legal obligations of everyone else.
e) By expanding mechanisms of accountability. States are legally bound
to create such mechanisms, but not necessarily through the courts of
justice. Indeed, mechanisms of accountability could fit into four different
venues: i) the judicial; ii) the quasi judicial; iii) the administrative, and
iv) the political.
f) By understanding that human rights treaties and their interpretation by
international bodies provide a clear, explicit, universally recognized
framework whose social and political legitimacy is so compelling as to
make development strategies more effective.

14
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g) By returning to the path that the Inter-American human rights system
has marked out. The system already has guidelines for setting standards
of equality and nondiscrimination in most of the countries of the region
that have signed the main human rights treaties.
A valuable tactic that can and in fact already has lent momentum to this
is the gradual construction of a state bureaucracy specialized in managing
such issues (human rights bureaus and commissions, ombudsman offices
and specialized officers) and empowered to influence certain areas of public
management. Decisions delivered in particular cases are not necessarily
limited to interpreting the provisions of treaties that govern the system,
such as the American Convention on Human Rights; they also order the
States to develop policies for redressing the situation that gave rise to the
petition. These orders may require changes in current policies. They may
entail legal reforms, and very often, rectification of certain patterns of
behavior found in government institutions.
The Inter-American Court of Human Rights has found that it is
incumbent on the States to provide effective mechanisms for participation
and consultation by indigenous peoples regarding those decisions
that could affect the use of their natural resources or in some way alter
their ancestral lands. The Court has also held that the States are under
obligation to adopt positive measures to guarantee that members of
indigenous communities can participate on an equal footing in making
decisions on issues and policies that affect or could affect their rights or
the development of their communities. This means they can become a part
of State institutions and bodies and participate in the direction of public
affairs directly and proportionally to their populations, from the standpoint
of their own political institutions and in accordance with their values,
practices, customs and forms of organization.

15
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II. Fighting Poverty from the Perspective
of Human Rights: the Role of the State
and Public Policies

T

he IIHR approach of focusing its actions on the
dimension of poverty is based on the recognition
that people under a poverty situation are indeed
the main actors in the fight against this situation.

Poverty eradication from the perspective of rights needs to take place
alongside the work to bolster markets, promote growth and develop
political coalitions that can build consensus on what measures should be
taken. This is why the States need to develop organizational structures that
will act speedily to modernize financing, production and distribution of
public services in such areas as education, health, transportation, energy,
justice, citizen security, housing and food, tax collection, regulation of
privatized enterprise and the judicial branch, and other matters of public
governance.
According to Peter Evans2, it is a matter of moving from the “predatory
State” to the “developmental State” that engenders a more meritocratic
public bureaucracy with long-term professional career rewards that trigger
high levels of commitment and dedication among civil servants. This
creates a great sense of corporate coherence within the State that, in turn,
becomes a potent source of autonomy in the face of private interests.
2

Evans, Peter, Embedded Autonomy. Princeton University Press, Princeton, New
Jersey, 1995.
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Before outlining general concepts for the design and implementation
of public policies from a rights perspective, it is important to state from
the outset that the IIHR approach of focusing its work on the dimension
of poverty arises from a recognition that the poor themselves are the main
stakeholders in fighting to overcome their situation. This vision needs to
stand at the very center when the States design, implement and monitor
anti-poverty strategies.
In a broader sense, institutional factors are critical for growth. A strong
rule of law, eradication of corruption, policies to eliminate inequality and
gender, ethnic and racial division, together with institutions that offer
high-quality responses to the needs of the poor, are essential for laying a
socially sustainable foundation that will foster overall growth and ensure
that poor people stand to gain substantially from this growth. The political
challenges are immense for State structures whose autonomy is fragile.
It is equally important to build alternative mechanisms for dispute
settlement and to undergird those civil society organizations that lend legal
services to the poor and help them gain access to the benefits and protection
of the legal system both inside and outside the courts. Ultimately, this
should engender a culture of rights among the poor, changing the perception
they hold of themselves versus those who are not poor. An impoverished
person is a rights holder, not a seeker of handouts.
Finally, the strategy has a political dimension based on State action to
build coalitions that link the interests of the poor with those of the non-poor
as a means to reduce poverty. This approach is based on the premise that
improving the ability of the poor to participate productively in economic
activities will also help lay the groundwork for faster growth.

18
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III. Background

B

ack to the beginning: A synthesis of IIHR work
in ESCRs and Progress Indicators.

Historical Contribution of the Institute to the ESCR
The Institute “... understands economic, social and cultural rights as
a fundamental category of human rights, clearly interdependent with the
rights individually and collectively protected in the constitutions of the
States and international instruments. This particularly applies to the sphere
of the inter-American system for the protection of the human rights... The
Institute has made a consistent, sustained effort in this field over the past
12 years...”3
Indeed, the IIHR has been active in this field since 1993, when it first
undertook a process of discussing and studying ESCRs with NGOs and
international funding agencies. As a result, in August 1994 and August
1996, it combined efforts with the Economic Commission for Latin
America and the Caribbean (ECLAC) to organize two seminars on ESCRs
and the new trend to transform production with equity. The outcome of
these seminars was joint IIHR/ECLAC publication of a book entitled La
Igualdad de los Modernos: reflexiones acerca de la realizaci—n de los
derechos econ—micos, sociales y culturales en América Latina.
Most of the work of the IIHR has been in the field of ESCRs, and
it has focused on the value of the Additional Protocol to the American

3

Cuéllar, Roberto, Introduction to Revista IIDH No. 40, Edición Especial sobre
Derechos económicos, sociales y culturales, July-December 2004, ISSN 1015-5074,
San Jose, 2005.
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Convention on Human Rights in the Area of Economic, Social and
Cultural Rights (Protocol of San Salvador, 1988) at the regional level, and
the International Covenant on Economic, Social and Cultural Rights in
the universal system, as well as the doctrine and jurisprudence of human
rights protection authorities.
From 1997 to 1999, the IIHR commissioned studies on access to justice
based on the experiences of judicial protection of ESCRs in Argentina,
Nicaragua, the Dominican Republic and Venezuela. These experiences
were collected in the book Los derechos econ—micos, sociales y culturales:
un desaf’o impostergable (published in 1999). The IIHR continued to
consolidate its work on ESCRs when it joined forces with the Ombudsman
network in 1999-2000.
From 1997 to 1999, the IIHR commissioned studies on access to justice
based on the experiences of judicial protection of ESCRs in Argentina,
Nicaragua, the Dominican Republic and Venezuela. These experiences
were collected in the book Los derechos económicos, sociales y culturales:
un desafío impostergable (published in 1999). The IIHR continued to
consolidate its work on ESCRs when it joined forces with the Ombudsman
network in 1999-2000.
The Inter-American Course on Civil Society and Human Rights took
place, first in October 1998 and subsequently in November 2002, with
discussions focused on this same topic. Some of the lectures and panels
were published as books in 2000 and 2002. The 22nd Interdisciplinary
Course (August 2004) and the Fourth Inter-American Course on Civil
Society and Human Rights (November 2004) specifically addressed the
study and promotion of these rights. The result was a collection of highlevel presentations by educators, consideration of the experiences of the
Inter-American Commission on Human Rights (IACHR) and the InterAmerican Court of Human Rights (I/A Court HR) and the points of view
of the students from 24 countries of the hemisphere.
The IIHR academic journal released a special edition on ESCRs
(Revista IIDH Nº 40, July-December 2004) containing a selection of these
new doctrinal contributions by scholars and jurists. The full collection of
45 past issues of Revista IIDH contains a variety of articles on ESCRs
and other related topics, including development, access to justice, political
participation, justice and security, and human rights education. Volumes
I to VI of the collection Estudios Básicos en Derechos Humanos contain
20
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published papers on the same subject by various experts who have served
as teachers in IIHR courses and seminars.
Users of the IIHR website4 now have access to an online self-taught
course entitled Curso básico sobre derechos económicos, sociales y
culturales (DESC). The Inter-American Virtual Classroom on the Institute’s
website contains online course modules for ten different self-taught
courses. These courses do not require the involvement of an instructor,
but instead are based on a self-learning model. They are available online
around the clock, free of charge.

Indicators for monitoring Progress in Human Rights
The goal of the IIHR has always been to encourage and facilitate
dialogue on human rights between civil society and the State, and between
these players and the international community. It tries to look beyond
the problems of violation and responsibility, learning how to develop
situation assessments and build shared commitments so that the interAmerican agenda will focus above all on issues that display recurring gaps
or promising directions, especially with regard to economic, social and
cultural rights.
The IIHR has been applying a research methodology that focuses on
measuring progress -- or lack thereof -- in the exercise and protection of
human rights, and taking as a point of reference the major international
instruments that define and establish State obligations to make these rights
effective.
The Institute applies its system of progress indicators to three sets of
rights: access to justice, political participation and human rights education.
It first implemented this approach in 2001-2002 in six selected countries
of the region, using the program on Human Rights Progress Maps5. As the
outcome of this experience, it introduced its Inter-American Report on
Human Rights Education, released every year since 20026.

4
5
6

http://www.iidh.ed.cr
The resulting human rights progress maps can be seen by clicking on Center of
pedagogical resources under Documents and materials on the IIHR website: www.
iidh.ed.cr .
The HRE reports can be seen at the Center of pedagogical materials link of the
website under Documents and materials.
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They are innovative because of their potential to portray human rights
concerns as processes, or phenomena that change over time, rather than
merely taking a photograph of the status quo at a given moment. This
approach contributes to the expansion of rights and the fulfillment of
obligations. It identifies not only shortcomings, but also possibilities to
overcome them in the medium and long term, and is a help for setting
priorities and shared, complementary working strategies among various
stakeholders in the social setting.
Because the results were of such high quality and conceptually very
sound, the IIHR Executive Directorate decided to develop an interAmerican progress report on the right to human rights education (HRE),
established in article 13.2 of the Protocol of San Salvador as an integral
component of the right to education in general.
As it happens, progress achieved under this core theme is the most
important contribution the IIHR has made in ESCRs and in the development
of the system for monitoring human rights progress. The effort has resulted
in the regular publication of five annual reports since 2002, evaluating
human rights education in the 19 signatory countries of the protocol.
Progress with the system of indicators has been very productive
because of the policy management approach the IIHR has adopted. The
application of this method to real conditions in the Americas proved to
be highly effective, and as a result, the Institute’s work has become truly
hemispheric. The benefits first became evident in 2004 when the OAS
adopted AG/RES 2030 (XXXIV-O/04), calling on the States to strengthen
systems for the promotion and protection of human rights in compliance
with the plan of action of the Third Summit of the Americas. Then in
2005, the OAS General Assembly established a set of “Standards for the
Preparation of Periodic Reports Pursuant to the Protocol of San Salvador”
(AG/RES. 2074 (XXXV-O/05)), particularly citing the know-how of the
IIHR. This recognition by the General Assembly placed the Institute at
the center of research and technical consultation programs that were being
developed to design a follow-up mechanism on the application of this
protocol at the inter-American level.
Joint work by the IIHR and the Commission is injecting greater energy
into new lines of action for the Institute. Examples include: participating
in exercises with MERCOSUR and the Andean Community, interacting
with similar initiatives in the framework of the Inter-American Platform
22
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of Human Rights, Democracy and Development, and working with the
UNDP to establish a human rights focus for measuring compliance with
the Millennium Development Goals. Of course, all this draws on the
extensive experience the Institute has acquired in preparing progress maps
and systems of indicators on protection of the rights of indigenous peoples
(2002-2006).
These processes and achievements by the IIHR culminated recently in
the Inter-American Meeting of Ministers of Education on Human Rights
Education that took place from May 31 through June 2, 2007, as a joint
working initiative by the Institute and the Ministry of Education of the
Republic of Panama, with support from the United Nations Children’s
Fund (UNICEF). The activity was attended by official delegations
representing high-level education authorities in 17 countries of the region.
It was a major hemisphere-wide activity, and it closed with the signing of
the Panama Declaration on Human Rights Education. The 37th General
Assembly of the OAS approved Resolution OEA/Ser.G CP/doc. 4204/07
rev. 2, applauding the IIHR for its report, Curricular and methodological
proposal for incorporating human rights education into formal schooling
for children from 10 to 14 years of age.
In the words of Mónica Pinto, “...this is why the reports called for in
article 19 of the Protocol of San Salvador reflect what was defined earlier
as “progress indicators,” a technique that the IIHR has pioneered based
on its knowledge of socioeconomic and political differences among the
States. The States parties stand at unequal points of departure, and the
progressive realization of guarantees needs to be measured as a function
of these differences so as to reveal actual progress toward realization of
ESCRs and thus equip the States to make better decisions.” The system
of indicators, according to Pinto, is “this hemisphere’s contribution to the
universal, interdependent and indivisible nature of human rights.7”

7

Pinto, Mónica, “Los derechos económicos, sociales y culturales y su protección en el
sistema universal y en el sistema interamericano, “ Revista IIDH No. 40, pp. 80-82 .
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IV. The centrality of the Proposal

T

he proposal is a value option and political action
by the IIHR, which involves moral intolerance
and the lack of political acceptance of the reality
that significant sectors of the population are socially,
culturally, politically, and economically marginalized
and under a poverty situation; consequently, they are
unable to exercise their rights or enjoy the benefits of
democratic system development.

What is the purpose of the Proposal?
This proposal would tackle the problem of exclusion and poverty
by approaching it in the context of the strategy for active promotion
of human rights that the IIHR has been implementing since 2000. The
idea is to build the program collectively through dialogue, consensusbuilding, commitment, political will and our best efforts at research and
design of new development approaches. It requires cooperation both
inside the Institute and in our relationships with other institutions of
the inter-American system, governments, civil society and international
development assistance agencies. This type of cooperative approach is
well suited to the multidimensional nature of poverty, especially when it is
viewed from the human rights perspective.
The strategic objectives will therefore be to:
1. Shift the inter-American system toward placing the dimension of
poverty at the center of its agenda;
2. Coordinate a broad-based process of dialogue between human-rights
advocacy and defense organizations and other relevant stakeholders
25
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from the economic, social and political life of the countries to guarantee
the rights of the poor.
3. Encourage the States to fulfill their obligations in the field of human
rights.
4. Undertake a process of reconfiguring the Institute and centering its
programs around the dimension of poverty.
At the meeting of the IIHR General Assembly, the Executive Directorate
proposed a comprehensive, all-encompassing effort to understand poverty
as a cause and expression of human rights violation. With this perspective,
the Institute could undertake a broad-based process of dialogue using its
strategies for intervention and its instruments of action (education, research,
outreach, training, technical assistance, intensive use of networks, alliances
and modern information technologies). The goal would be to give greater
visibility to this issue on the political agenda of the inter-American system
and on the agendas for justice, political participation and education, based
on inter-American, universal and national regulatory instruments and on
documentation of Institute experiences.8
The proposal is a valuable option and an appropriate line of political
action for the IIHR; it calls for moral intolerance of poverty and a
political refusal to accept the fact that broad swaths of the population are
marginalized -socially, culturally, politically and economically- and living
in a critical state of deprivation that prevents them from exercising their
rights or enjoying the benefits of development in democratic systems.
Part of the explanation for this state of affairs is that States are too
weak. They lack the resources to overcome inequality, and budget priorities
do not necessarily benefit the neediest sectors. The use of resources is far
from transparent, administrative weaknesses are common, and the reality
of poverty takes a back seat to economic and political interests.
The proposal represents a qualitative leap forward, given the revised
outlook for human rights and the redrawn political map in the Americas.
It is a call to innovate and arises from the Institute’s very mission, its
roots, the lessons it has learned, and the four high priority fields that
have governed its work over the past years: access to justice, political
8

See the Executive Director’s biennial report on the Inter-American Institute of Human
Rights to the General Assembly (2004-2006), San Jose, August 26-27, 2006.
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participation, economic, social and cultural rights, and human rights
education. It is a natural outgrowth of the mandate, found in the Institute’s
charter, for teaching, research and promotion of the cause of human rights
based on the American Convention of Human Rights, the Protocol of
San Salvador and other instruments. It furthers the Institute’s purpose of
strengthening democracy and consolidating the inter-American system for
the protection of human rights and, by this means, fosters a framework
wherein the existence and the effective exercise of rights are powerful
enough to sway public policies for human development.
The proposal consists of three mutually reinforcing dimensions that
interact dynamically to accomplish concrete objectives and strategic
actions:
1. The purpose of the first dimension will be to conduct research and
provide opportunities for broad-based discussion that will bring
together all stakeholders in the social spectrum to develop concepts
and formalize points of consensus inside the inter-American system.
This will provide the underpinnings for a conceptual framework to
define poverty in human rights terms. Among other things, it will take
into consideration the collection of past IIHR studies, the history and
practices of the Commission, the valuable jurisprudence of the Court
and the most recent developments of international human rights law, as
well as studies on poverty and sustainable development.
2. The second dimension, outreach, will be closely interwoven with the
first and will address enforceability. This is the task of breaking down
the conceptual framework of development-poverty-rights to isolate
those elements that are needed to build public-private actions that
facilitate poverty reduction. It also singles out features needed for laying
a juridical foundation and building a legal scaffolding that specifically
serves people who lack opportunities to grow or to defend their rights
because they live in critical poverty or situations of poverty-based
exclusion. A central premise in the proposal is that a right that cannot
be exercised is not a right at all. One of the goals in this process is to
lay the groundwork for proposing inclusive strategies and redefining as
rights the demands made by local leaders and advocacy organizations
working for the rights of impoverished majorities. This means advocacy
strategies need to be developed, both for institutions that design public
policies, and in the sphere of the administration of justice and offices
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of the ombudsmen. They need to include instruments that will equip
the poor to assert their political rights and leave behind their current
conditions of poverty so as to fulfill their dreams for a decent life.
3. The third dimension, education, will provide the underpinnings for
future work in human rights education and in developing strategies to
create conditions that will facilitate efforts by the poor to succeed in
their aspirations for social mobility. It will be based on the points of
consensus and proposals developed in the other dimensions. One of
the requirements will be to upgrade the curriculum, scope and content
outlined in the series of HRE reports in accordance with the strategy
of impressing upon schoolchildren from 10 to 14 years of age the need
to eradicate poverty, from the perspective of human rights. Work must
take place simultaneously in all three dimensions in order to ensure that
the effort is consistent, effective and fast-moving.
Why the Proposal?
More and more, both inside and outside the institutions that defend or
promote the effective exercise of human rights, interest and concern are
growing about concepts such as human rights, participatory democracy
and political freedom.
We know that Latin Americans are very unhappy with the trends of
their democratic systems; they do not, however, want less democracy; they
want more democracy, and they want participation and accountability.
According to the IIHR publication Analytical Report 2006,9
Even with the consolidation of electoral democracy, expressed in the 40
elections that took place in 2006, the “political crisis” and the crisis of
political parties continue unabated. Great inequalities also continue, along
with high rates of poverty (nearly 40%). The big question is whether
democracy will be sustainable in the face of so much poverty and social
exclusion. Although it is commonly said that without democracy there can
be no effective exercise of human rights, it is just as true that without
human rights there can be no democracy. A poverty rate of 40% restricts

9

IIHR/CAPEL, Elections, democracy and human rights in the Americas, 2006 Analytical
Report, San Jose, Costa Rica, April 2006, pp.19-20.
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and even negates the exercise of economic, social and cultural human
rights for a very large segment of the population.

Therefore, it is worth asking whether the paradigms of international
or inter-American law for the protection of human rights or constitutional
mandates need to be fine-tuned to address more rationally the
overwhelming reality of deprivation that coexists alongside pockets of
modernity and opulence. Can more be done to develop jurisprudence and
define opportunities for a new chapter in the work of the inter-American
system?
Along these same lines, the IIHR can cite the following reasons for
carrying out this proposal:
a. Because poverty is a matter of dignity and rights and is everyone’s
responsibility. Above all, it is a social phenomenon more complex than
mere income insufficiency. We must never forget that, “If there is no
hope for the poor, there is no hope for anyone, not even the so-called
wealthy.”
b. Because poverty undermines democracy by denying its intrinsic
values. Its ability to function effectively and its promises for enjoying
the benefits of development are jeopardized when entire majorities
perceive discriminatory, unequal treatment against them.10
• Democracy is a universal aspiration, an expression of the idea that
all are created equal.
• Democracy is the essence of the Inter-American Democratic Charter
(Chapter III); it is inherent to the 1966 Convention on Civil and
Political Rights, which in turn is part of the international framework
of non-disputable legal standards.
• Democracy institutionalizes nonviolent forms of conflict resolution
and fosters the will to negotiate, build consensus and discuss. It
holds out an alternative to the kind of violent struggle that will
likely erupt if we fail to assume with a sense of urgency a greater

10 Adapted from the speech “Challenges to Democracy Building,” by Gunilla Carlsson,
Minister for International Development Cooperation of the Kingdom of Sweden, May
28, 2007.
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respect for human rights and reduction of poverty as a political and
development objective.
• Democracy is the only system compatible with human dignity.
• Democracy lived fully is the most effective form of government
because of the system of checks and balances and the opportunity
available to the common people to exercise control over their
authorities.
c. Because a widening gap separates the precarious daily struggles of an
immense poverty-stricken majority from the colorful official rhetoric
on the virtues of this model of governance.
At the same time, Latin America continues to be a region where the public
sector is rife with corruption and where poverty levels are exceeded only
by those in sub-Saharan Africa, with poverty rates at unmanageable levels
in at least 10 countries. The image of democratization in the Americas
today is still far from being solid and consistent with the guiding principles
of the rule of law.11
People are more and more dissatisfied with the performance of
democratically elected governments. Discrimination continues to be a
worrisome trend in our societies, and poverty and inequality are rising
steadily. Societies show little sign of solidarity or tolerance, and education
is doing very little to change this.

d) Because the magnitude of poverty is such that 4 of every 10 Latin
Americans have their most basic needs unmet. It is therefore imperative
to wield all the measures and actions available within the inter-American
system. Within its jurisdiction, asserting its moral stature, the system
can contribute to a process whereby its doctrines and resources will
continue to evolve and, in partnership with other stakeholders in the
public and private sectors and civil society groups working for the poor,
it can push for real change. It is time to transform the economic system
and make it less exclusive and better able to relieve the situation of the
poor, which grows worse every year.

11 IIHR/CAPEL, Elections, democracy and human rights in the Americas, 2006 Analytical
Report, San Jose, Costa Rica, April 2006, p.6.
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e) Because even though democracy has broadened and grown in the
Americas with the modernization of electoral systems, the adoption of
regular electoral timetables, regular turnover in power, the role of the
media and recognition of diversity,
...it has become commonplace among the general public to cite lagging
efforts at human development, attributing their failures to a malfunctioning
democratic system. As a result, politics in general have fallen into discredit,
voters stay away from the polls, political parties are losing ground as
mediators of social demands, and in general, democratic institutions are
growing weaker. It would be a mistake to ignore the close relationship
between good governance and development; but it is also very important
to stress that democracy, the rule of law and human rights are values in
and of themselves, outside of which human development stands very little
chance of success.12

f) Because the essential foundations of the Institute will be pressed into
service. They will provide the basis to develop a guide and roadmap
for progressively creating practical measures and instruments that will
lead to useful, concrete actions for promoting inclusive development
models and strategies and protecting the fundamental rights of people
living in situations of vulnerability, especially the poorest. The ultimate
goal is to improve democracy, build greater respect for rights, and
contribute to sustainable development in the hemisphere.

12 Ibid., p.6
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V. Proposal Direction

W

here does the Proposal lead?

It is in this context that the proposal becomes a compass to guide the
IIHR in future. It means setting up a new framework within which to
develop program strategy and plans; this in turn implies changes inwardly
and a renewal of the Institute’s outward capacity to lead change and
negotiate. Such transformation is both a need and a challenge. It is a need
because with this proposal, the IIHR will undertake a process of strategic
repositioning to help close gaps in democracy. It will also build affinities
with new and established cooperation agencies and interest groups that
work with issues of human rights, poverty and inclusive development
from different angles. It is a challenge in the political realm because it
calls for conceptual, program and organizational renewal to transform the
Institute’s working processes and emphasize the dimensions of poverty
and development in the context of the same rights and fields/programs that
the IIHR has always addressed. Far from neglecting these rights, it would
breathe new life into them in a strategic framework unified around the
dimension of poverty.
With this institutional proposal, the IIHR will adopt an ethical and
legal perspective that transcends socioeconomic considerations of fighting
poverty. The Institute’s action in all its expressions will revolve around the
central focus of poverty as a cause and expression of human rights violation.
Its objective in the inter-American system, based on the fundamental
treaties and conventions that underlie all its work, will be to advocate for
the development of legal standards that will enable groups and individuals
who are currently excluded to gain access to State resources that will help
them climb out of poverty. It will equip them to assert their rights with the
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States and obtain prompt, appropriate responses at a reasonable cost when
their rights are abridged through omissions or lack of affirmative actions.
Even so, the primary purpose of this approach to poverty from the
human rights perspective is for the State itself to focus its attention on the
rights of the poor. If shortcomings appear, the national justice systems,
exercising the greatest of professionalism and ethics, would rise to meet
the needs of each country’s citizens. When the judiciary begins to take
action and spontaneously apply treaties directly to human rights cases in
its own jurisdiction, victims of violations will no longer need to resort to
the inter-American system.
Under today’s circumstances, we face a pressing need to reassert the
legitimacy of the human rights protection system. One of the top priorities
of promotional work is to encourage victims and give them hope, knowing
that any violation that was not sanctioned domestically can be heard and
judged under inter-American human rights law.13
The proposal is to conduct studies on poverty as a cause and expression
of human rights violation. This will be the essence of policies adopted
by IIHR management during the 2008-2010 term and, as such, will mark
a qualitative leap forward and a clear change of focus from the time the
Framework for Development of the Institutional Strategy 2003-2005 was
proposed.
Even though one of the goals at the time was to “fight social exclusion
and poverty,” in light of current conditions in the region, that strategy
will give way to a whole new approach to intervention in the areas of
education, research, promotion, advocacy and technical assistance. In
all these areas, the outcome will be profound change in the knowledge,
competency, attitudes and behaviors of public sector employees, justice
workers, leaders of political parties and civil society organizations, as they
learn to see the phenomenon of poverty from the perspective of human
rights.
This is a way to begin building capacities and strengths in government
operations, laying bridges between the State and the organizations that
represent and defend the poor, at the same time creating conditions to
13 Message from the Executive Director of the IIHR at the inauguration of the Twentyfifth Interdisciplinary Course, San Jose, Costa Rica, July 9, 2007.
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empower vulnerable groups. The private sector and international donors
can be incorporated into a new dialogue by which the former gains a greater
awareness of the overall benefits it will reap from reducing poverty, while
the latter develops guidelines for defining a new approach to aid programs
based on the priorities of the poor.
In short, the new proposal will strive to strengthen political systems
that encourage individuals and groups to become involved in defining
and exercising political power and embrace the opportunity to enjoy their
rights as human beings. At the same time, governments will be encouraged
to fully meet the needs of their populations, respond to their demands,
reduce levels of poverty and social inequality and work more effectively.
If governments have access to sufficient budgetary allocations, they can
lessen the inequality that today stands as the most serious violation of
fundamental rights and a threat to the sustainability of democracy in Latin
America and the Caribbean.
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VI. Evolution and Challenges
of the Inter-American System

T

houghts on the scope and prospects for the interAmerican system to address poverty above and
beyond consideration of ESCRs.

Human rights law has been expanding steadily in terms of both
substantive content and mechanisms of protection. Even so, implementation
mechanisms in the inter-American system need broader scope and a clearer
focus. This is especially true for applying jurisprudence on poverty, given
the demands and the staggering magnitude of this phenomenon in the
States that are signatories to the 1969 American Convention on Human
Rights. “The 21st century is dawning on an American hemisphere desolated
by poverty, exclusion and discrimination. Our countries are home to a
whole sector of citizens whom the governments are not serving as they
should.”14
The inter-American human rights system has much to be proud of.
Its proceedings have achieved high levels of credibility, and it can boast
a demonstrated ability to be effective, great adaptability, and insistence
on staffing its bodies with renowned individuals who are independent,
competent and committed. The Commission and Court have become the
most widely accepted point of reference by the States and civil entities
alike and the visible sign of progress for human rights in the Americas.
Nevertheless, the system faces challenges and obstacles in its future
development.
One such challenge is that “...in general, the States offer only a nominal
form of support,” while the system lacks “human and material resources
to meet the many demands coming before it.” At the same time, the States,
14 Pinto, Mónica, Anuario de Derechos Humanos 2007, Centro de Derechos Humanos,
Universidad de Chile, Facultad de Derecho, ISSN 0718-2058, p. 58.
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as the ultimate guarantors of compliance with the treaty to which they are
party, fail to abide by certain decisions of the Commission and the Court.
“Another weakness is its limited action in the field of ESCRs, which are
under serious threat in the Americas.”15
This situation serves as a brake on the system because the Convention
“is the heart of the inter-American system for the protection of human
rights.”16 It is a heart that is fluttering.
While the American Declaration of the Rights and Duties of Man
(1948) explicitly recognizes various rights classified as ESCRs and even
includes a charter of social guarantees, the Convention does not specifically
mention any rights in this category. It contains 23 articles detailing civil
and political rights. Only one, article 26 on progressive development,
alludes tangentially to ESCRs in reference to achieving “by legislation or
other appropriate means, the full realization of the rights implicit in the
economic, social, educational, scientific, and cultural standards set forth
in the Charter of the Organization of American Sates as amended by the
Protocol of Buenos Aires.”
Article 26 merely cites the standards of the OAS, but does not address
poverty as a human rights issue. The text mentions ESCRs in terms that
are too general to become the object of a specific rapporteurship or ad
hoc provisions. It is a Convention bereft of content on ESCRs and, even
more, an international instrument that is not always respected and ignores
considerations of vulnerability, exclusion, poverty and widening social
gaps.
The Additional Protocol to the American Convention on Human
Rights (Protocol of San Salvador) was an attempt to fill the evident gap
in the American Convention in the field of ESCRs. It was lukewarm and
inadequate, especially regarding the enforceability of social rights, an area
in which it even backs down from some of the achievements made in the
text of the Convention.
Because the States withheld cooperative action to strengthen
democracy, 13 years elapsed from the time the Protocol was adopted in
1988 until it went into effect in 2001. The IIHR project on a system of
15 Nikken, Pedro, Anuario de Derechos Humanos 2007, Centro de Derechos Humanos,
Universidad de Chile, Facultad de Derecho, ISSN 0718-2058, pp. 57.
16 Faúndez Ledesma, Héctor, Los derechos económicos, sociales y culturales en el
sistema interamericano.
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progress indicators actually triggered the advancement of this instrument.
In the resolutions cited above, the OAS General Assembly clearly asked
the Commission to take into consideration the know-how developed by the
IIHR when preparing its reports on the parties to the Protocol.
Of the 19 signatory countries, only 14 have ratified,17 and only two of the
rights established in the Protocol have been equipped with a structure and
legal framework for measuring compliance: work and trade union rights
(articles 6-8), and education (article 13.2). There are signs of potential
progress with the rights to health (article 10) and food (article 12), which
are positioned to acquire a firmer structural and legal footing.
The practice of the Commission (see reports since 1991) and the
jurisprudence of the Court do establish certain precedents and hint that their
jurisdiction could possibly expand into the field of poverty as a cause and
expression of human rights violation. The Court already has jurisdiction
to apply treaties other than the Convention; it is also empowered to issue
judgments calling for positive actions in the form of reparations as a means
to guarantee rights, and this could in theory be extended to include the
issue of poverty.18
In processing individual cases, the system habitually encourages the
use of mechanisms for friendly settlement or negotiation, in which the
States very often agree to introduce institutional reforms.
In addition, the Commission issues country reports and reports on special
topics, and the Court can deliver advisory opinions. All this material is
useful for examining concrete problems outside the corpus of adjudicatory
cases, useful in identifying the scope of State obligations derived from the
American Convention on Human Rights and other human rights treaties
applicable in the inter-American system.
The jurisprudence and interpretations of the bodies of the interAmerican human rights system -the Commission and the Court- have
17 OAS, Treaties Series No. 69.
18 See Ventura Robles, Manuel E., Estudios sobre el Sistema Interamericano de los
Derechos Humanos, San Jose, Costa Rica, 2007, ISBN 978-9977-12-940-2.This book
covers a number of topics including the jurisprudence of the Inter-American Court in the
field of economic, social and cultural rights. It also gives a very rich historical analysis
of the process by which ESCRs were initially omitted, but later included in protection
instruments of the inter-American system, and shows how early misunderstanding
of these rights slowed their development and jurisdictional protection by the Court.
Finally, this valuable study includes an exhaustive review of cases that have been
resolved by the Court and are closely linked to protection of ESCRs.
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contributed decisively to many advances made in the countries. Some
have introduced major reforms in the functioning and accessibility of their
systems of justice; others have developed greater respect for freedom of
expression and wider access to public information, repealed provisions
that discriminate against women, and recognized the rights of indigenous
peoples to their ancestral lands and to political participation. These are
only a few of the many issues critical to development in the countries of
the region.
One possible avenue for action to rejuvenate the system so that
its institutions can begin to address issues of poverty is to develop the
interrelationships among instruments, whether binding or hortatory. If the
interactions among these instruments are more effective, progress can be
made through extra-conventional or technically non-binding instruments
or by means of interpretation, known as evolutionary interpretation of
international instruments.19
Indeed, Advisory Opinion OC-10/89 stipulates that under article 64.1
of the American Convention, at the request of a Member State of the OAS
or, if relevant, one of the bodies of the OAS, the Inter-American Court is
authorized to render advisory opinions on interpretation of the American
Declaration of the Rights and Duties of Man, in the framework and within
the limits of its jurisdiction, with respect to the Charter and the Convention
or other treaties on human rights protection in the American States.
Some of the precedent cases were in fact categorical in claiming poverty
as a cause of human rights violation. One them dates back more than three
decades. In 1978, during internal warfare in El Salvador, the Commission
found that conditions of poverty worsened by the conflict were a cause
of human rights violation, and so stated in its Report on the Situation of
Human Rights in El Salvador.20 In its conclusions, the report said:
...The Commission recognizes the seriousness of these conditions, which
have been described in Chapter X of this report. Among the most serious
is the tremendous concentration of land ownership and of economic
power in general, as well as political power, in the hands of a few, with
the consequent desperation and misery of the campesinos, who make up a
large majority of the Salvadoran population.
19 Cançado Trindade, Antonio, “Relaciones entre el desarrollo sustentable y los DESC”,
presentation in the Interdisciplinary Course, San Jose, 1994.
20 OEA/Ser. L/V/II.46 doc. 23, rev.1, November 17, 1978.
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The social and economic conditions explain, to a considerable extent,
serious violations of human rights that have occurred and continue to
occur in El Salvador. And, at the same time, obstruct the enjoyment of
the economic and social rights set forth in the American Declaration
of the Rights and Duties of Man, the Charter of the OAS, Article 26 of
the American Convention on Human rights, and other international
instruments. Of course, these conditions can in no case justify violations
of basic political and civil rights. These violations constitute an obstacle
to overcoming progressively the social and political tensions, since they
impede the effective functioning of a political system that could respond
constructively to the real social and economic needs of the population.

The report recommended:
That the necessary measures be taken, taking advantage of all resources, to
improve the social and economic conditions prevailing in the country, so
that the inequalities that constitute an obstacle to the observance of basic
human rights may be lessened and eventually disappear. This effort will
require the participation of the entire sector of society, without excluding
those most affected by the present situation.

Another case, Advisory Opinion OC-11/90, dated August 10, 1990 on
exceptions to the exhaustion of domestic remedies, makes reference to
“indigency” in response to an inquiry by the Commission as to whether the
requirement of exhaustion of internal legal remedies applies to an indigent,
who because of economic circumstances is unable to avail himself of the
legal remedies within a country. The Court replied, “...if it can be shown
that an indigent needs legal counsel to effectively protect a right which the
Convention guarantees and his indigency prevents him from obtaining such
counsel, he does not have to exhaust the relevant domestic remedies.”
In the words of Mónica Pinto, “... the enforceability of economic, social
and cultural rights is permanently in check.”21 At this point in history, two
separate bodies of law can no longer coexist. Rights are indivisible and
interdependent, and the inter-American system needs to evolve in this
direction until ESCRs become a reality. Only then can poverty start to be
understood explicitly as a cause and expression of human rights violation.
This would eliminate the apparent legal limbo surrounding ESCRs and the
States’ legal obligations to protect them.
21 Pinto, Mónica, “Los DESC y su protección en el sistema universal y en el sistema
interamericano,” Revista IIDH No.40, pp.31, July-December 2004.
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Today, recurring problems with human rights arise from the very
vulnerability that surrounds so many individuals because of poverty.
The Inter-American Court has been engaged in a process of institutional
development since the third reform of its Rules of Procedure in 2000,
and this process must continue. Perhaps the promise of direct access to
justice for individuals and communities claiming problems of poverty
or defenselessness should become a new dimension for the system, and
indeed, the very focus of attention. Perhaps this approach can open the
way for people in extreme vulnerability to gain access to international
justice.
The Court and the Commission have been insisting that human beings be
given their proper place. Human rights need to be valued far above capital
flows or goods and services in the so-called globalized world, and issues
of chronic poverty need to be given much higher priority so they can be
understood as a blow against the full panoply of human rights. Ultimately
the purpose is for the States to commit to public policies targeting the poor.
It is the States that need to enforce economic, social and cultural rights and
ensure that everyone has access to justice, both national and international,
especially the poor in our societies.
From this perspective, the inter-American system is seeking a focus on
poverty, even beyond the admirable aspiration to see economic, social and
cultural rights (ESCRs) become just as enforceable as civil and political
rights. It is a broader ambition that would make room for notions of dignity
and freedom common to all cultures and civilizations, bringing poverty
and exclusion into the focus of public policies to promote development.22
So there is a general normative corpus in the Americas that protects
ESCRs and creates obligations for the States. However, this legal corpus
needs to evolve in response to the reality of poverty. As States and society
as a whole gain a greater awareness, it will become possible to build a
clear political will to undertake needed changes and thus tackle the true
causes of poverty. This means the States should be willing to assume
responsibility when infringed rights are asserted before the Commission,
and reparations are requested before the Inter-American Court.

22 See Abramovich, Víctor, “Una aproximación al enfoque de derechos en las estrategias
y políticas de desarrollo”, Revista de la CEPAL 88, April 2006, pp.35-50.
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VII. Operational Effectiveness
of the Proposal
Premises and key questions to guide the process
of collective construction
• Premises
o Governments -both the executive and legislative branches- are
committed to implementing policies that will protect the effective
exercise of human rights. They are willing to have the poor take
part in designing, implementing and monitoring strategies that will
empower them, mobilize their assets and provide opportunities for
improving their social status and providing them with security in
view of the risks they face as vulnerable groups.
o Poverty is a cause and expression of human rights violation. Poverty
permeates and injures the exercise of all rights (justice, participation,
security, education and health). It cuts across and affects all human
rights issues. Therefore it is a basic theme that the IIHR must target
as a central thrust of its work.
o Poverty undermines democracy and stands as a check on
opportunities for high, sustained growth rates that could benefit
both those who are poor and those who are not.
o Under current conditions, governments will have to do more than
merely maintain macroeconomic stability and create conditions that
attract private investment. They must also focus on developing the
State’s organizational infrastructure and adopting explicit policies
to address the conditions of a potentially explosive social situation.
o Despite its exceptional reparations program, the inter-American
system falls short in addressing poverty from the perspective of
human rights, and even in terms of the binding and enforceable
nature of ESCRs.
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•

Key questions
o What strategies and public policies have been developed to exert
a direct impact on reducing poverty and exclusion, taking the
perspective of compliance with human rights recognized by the
States?
o What are executive and legislative branches doing to focus their
action on human development and the creation of opportunities for
the poor?
o What type of support do the governments need? How can they
increase their power, authority and ability to shoulder their share
of the fiscal, technical and administrative responsibilities for
developing spontaneous forms of social organization? How can
they foster a desire by citizens to engage in forms of cooperation
that will strengthen social capital on the basis of tolerance and trust
as they take an active part in the affairs of their community?
o Are there indicators to measure OAS practice and action in the form
of resolutions on the subject of poverty over the past decade?
o What has been done to consider poverty beyond ESCRs, and where
is the inter-American system headed in this regard?
o What factors typify poverty as a human rights problem? Are they
being taken into account by the inter-American system?
o What issues should the inter-American system take into account to
address poverty as a cause and expression of human rights violation?
Bear in mind that, as a result of poverty:
- Democracy becomes ineffective.
- Justice is not available to all persons under equal conditions or
with equal access.
- The curriculum for human rights education masks or suppresses
this dimension.
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o Are there indicators to measure progress in the exercise of human
rights from the perspective of poverty? If not, what projects could be
undertaken to design such indicators and put them into practice?
Scenarios for development of the Proposal
• Foster and build consensus in the inter-American system, States and
civil society.
• Analyze the assumptions, performance and impact of current
development models and strategies, as well as public policies deriving
from them, to measure how effective they are in giving real access to
rights involving the reduction of poverty and exclusion.
• Promote the development of concepts, rights content and legal scope.
• Develop an ethical platform and a legal scaffolding.
• Develop this part of the human rights education curriculum from
the perspective of the exercise of human rights under conditions of
poverty.
Lines or focuses of action for each dimension of the Proposal
The IIHR will implement this proposal by carrying out a spectrum of
simultaneous, mutually reinforcing actions to bring about the strategic
objectives as defined. All this will take place in the framework of a
broad, fully networked, comprehensive approach to reduce poverty and
begin enforcing the rights of the poor. The ideal mechanisms of action
are empowerment, participation, dialogue and research, all applied to the
IIHR structure of core themes, cross-cutting issues and mechanisms of
intervention.
The objective of the Research Focus is to generate strategic thinking,
develop points of consensus and contribute viewpoints. The Institute will
do this by conducting studies and research and by promoting discussion to
introduce the issue of poverty from the human rights perspective. It will
also enrich doctrine, jurisprudence and approaches to drive the promotion
and protection of human rights as the inter-American system develops.
1. Generate debate on how best to incorporate economic and political
considerations and the role of cooperation in such matters as:
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o How effective is the exercise of public responsibilities in granting
assets, goods and services for people living in situations of
poverty?
o What legal positions have been developed in the field of public
policies oriented toward reducing poverty along with promoting
development, equality and social progress?
o For the purpose of implementing ESCRs, what actions are necessary
to train executive branch employees and legislators and equip them
to take a qualitative leap forward in designing, implementing and
evaluating public policies in human rights terms?
o What critical issues, priorities and scope of action can be found in
the countries’ development plans and legislation from the rights
viewpoint?
o What are the means and mechanisms in use to formulate, implement
and monitor budgets? How do the countries make relevant budget
information available to the public?
o What proportion of the overall budget goes into items explicitly
directed toward reducing poverty and exclusion?
o What changes of policy could be implemented and what action
mechanisms adopted to maximize the impact on reducing poverty
and exclusion, without serving as a drag on the overall efficiency of
the economy?
o What approach could be taken to invest international donor resources
with a primary focus on capacity-building for the poor?
o What concepts, strategies and proposals have political parties
adopted to transform conditions of poverty and marginalization?
2. Generate discussion of the theoretical and philosophical underpinnings
of this approach, along with related themes. These debates would
examine at least seven concerns:
o How have the legal precepts of the Inter-American Court developed
in terms of reparations, prosecution of cases, new practices,
judgments and advisory opinions, and the like?
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o How have the content and obligations arising from each right
developed?
o How far have the powers of the Commission extended in
implementing progress indicators? What countries or regions have
shown interest in applying the indicators? What is the current state
of universal application of treaties?
o What would be the best way for the system to have an excellent
mechanism, as soon as possible and under the guidance of the
Commission and the IIHR, for reporting on the Protocol of San
Salvador? What programs could be used to train the people involved
in preparing the reports and in evaluating information in terms of
rights, so as to build a constructive dialogue that points the way
regarding ESCRs?
o Distributive and compensatory justice based on rulings of the InterAmerican Court. How is the concept of a decent living applied, and
how are reparations calculated?
o Equality and freedom from discrimination, or the concept of equity
in terms of rights.
o Human dignity with decent life aspirations (see Court and
Commission cases, such as those in Guatemala, Nicaragua,
Paraguay, Colombia and Peru).
o Debate on irreducible core rights and the content of social rights23.
The place of justice in the control of social policy (see: Abramovich,
V., in 23rd IIHR course 2004) (Corralito in Argentina, Pueblo Bello),
based on rulings of the Court and reports of the Commission.
o Theoretical development of a body of rights, beyond ESCRs; starting
with the principle of interdependence, progressively incorporate new
rights approaches into the proposal to dignify the poor and respect
their legitimate aspirations for active judicial claims and remedies.
Indeed, the Inter-American Court has already begun to consider
cases in the fields of agrarian law, housing and water. These topics
23 See: Abramovich, V., in XXIII Course IIHR 2004 (Corralito en Argentina; Pueblo
Bello, Colombia).
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will eventually need to come under consideration in developing the
proposal.
3. Study the factors necessary for an analysis of article 26 of the
Convention, which implies new goals for achieving ESCRs.
4. The IIHR will foster a broad-based discussion of the Protocol of San
Salvador, and its deliberations can eventually be extended to include
the International Covenant of Economic, Social and Cultural Rights
and the ILO Convention for countries that are signatories. This is
timely because Advisory Opinion 1 of the Inter-American Court gives
leave to do so, and it rests on a recent IIHR contribution to GRULAC
discussions before the UN in July, 2007.
5. Investigate and propose a new framework of progress indicators based
on all that has been constructed so far. This framework would include
and respond to demands for an approach that reflects the dimension of
poverty from the human rights perspective.
The objective of the Justice Focus would be to compile a collection
of cases for use in developing sound juridical foundations. This would
equip the poor and their leaders with a sound law-based platform on which
to structure actions in coordination with civil society groups involved in
activities of sustainable development and legal assistance that equip the
poor to aspire to a better life. They could strengthen their organizational
skills and become empowered in their work of fighting poverty from
the perspective of human rights and making human rights violations
enforceable. It covers such actions as:
1. Promote changes in legal provisions and procedures so that the
poor will have more opportunities to augment sustainable means of
making a living and organize themselves so as to boost participation
in processes that affect their lives.
2. Develop the means for minorities and groups needing special
protection to become empowered and to defend their own interests.
This could include ethnic groups, women, migrants, the disabled and
children in situations of vulnerability, all of which are part of current
IIHR strategies.
3. Promote interdisciplinary dialogue (activists, economists, attorneys,
etc.) addressing such issues as how to involve the poor in decision48
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making processes on the national budget and public expenditures, or
what role national and international judges should play in the debate
on poverty. It would be advisable to adopt the position of the InterAmerican Court on the “Duty to Prevent.” This means that, once an
analysis has been completed on the risk or vulnerability of populations,
the State can be expected to mitigate the consequences of events that
could seriously injure human rights.
4. Conduct activities in the legal sphere with attorneys, NGOs and other
entities working for the poor. Train them in seeking justice for cases
of victimization because of poverty. Help them develop working
relations with emerging civil associations involved in justice work for
large population groups and specific communities; include workers,
women from poor neighborhoods, churches, trade unions and farmers,
who represent the backbone of the social movement in the Americas.
The IIHR would perform its education and training work with these
groups to build their awareness that violations because of poverty are
actionable and that, as a result, such rights can be asserted in the justice
system. Training programs would need to include consideration of
the jurisprudence of the Inter-American Court, such as the following
cases:
o Villagran Morales (Guatemala), 1999-2001;
o Servellon (Honduras), 2005-2006; and
o Instituto de Rehabilitacion de Menores (Panchito Lopez vs
Paraguay), 2003-2004.
5. Adopt the principle that the States are under a structural obligation to
redress (based on reparations judgments of the Court) and to revise
public policies. This principle of intervention directly involves the
judiciary in the debate on eradication of poverty. Certain pioneering
indications can already be seen pointing in the same direction as that
proposed here (Paraguay, Ni–os de la Calle, Corralito, Peru).
6. Rights to collective action for fighting poverty.
7. Cross-cutting themes.
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o Rights subject to special protection (both passive protection and
affirmative action).
o State obligations to comply.
The objective of the Education Focus is to raise awareness among
public entities, based on Articles 13 and 13.2 of the Protocol of San
Salvador and the essential core of the mandate to educate in human rights,
one of the fundamental themes of the IIHR. The field of teacher training
holds great potential for the Institute to enter a new stage in its historical
development, within the terms of its mission and based on its considerable
accomplishments in this field. It will provide the IIHR with the opportunity
to improve curriculum and raise the profile of its annual reports.
−

Development of educational activities targeting schoolchildren from
10 to 14 years of age. Classroom instruction will show that in a
democracy, the poor and their organizations have the right to express
their demands, not limited to “bare essentials,” but instead going
beyond mere survival. They will be taught that they have the right to a
decent life. They will come to understand that poverty injures all their
rights and that no one is poor voluntarily. Poverty has specific causes
and causal factors, and a democratic society can adopt strategies for
intervention to eliminate the causes.

−

Actions with private companies, the public sector and civil society to
raise awareness concerning the benefits that all of society will reap
from an inclusive policy and from the development of strategies for
social responsibility in the business sector.
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VIII. The purpose of the Proposal
1. Strengthen the institutional capacity of the IIHR to refocus its programs
from the perspective of poverty; the IIHR should become a hub of
analysis and debate, binding together a diversity of stakeholders and
using its reputation and drawing power to build broad-based consensus
and trigger a plethora of activities.
2. Erect a core of rights, design a curriculum and develop a human rights
training process, not circumscribed only to ESCRs, but taking into
account considerations of equality, dignity and citizenship. The work
under this proposal will begin with a focus on rights of subsistence
as rights established in the Protocol of San Salvador. The program
will build partnerships with regional and international organizations
specialized in each right: work and trade-union rights (Articles 6-8),
with the ILO; education (Article 13.2), with UNICEF; health (Article
10), with WHO/PAHO; and food (Article 12), with IICA.
3. Later in the process, it will begin to incorporate all rights, in the
understanding that they are all equally affected by conditions of poverty.
The concept of minimum content will be placed on the discussion table
for the purpose of analyzing matters of full participation in public life,
as well as vindications.
4. Discuss development strategies with the public sector and social
responsibility in business, with the private sector, to identify best
practices.

5. Promote public participation in developing the proposal and build the
capacity of organizations to influence public policy and thus have an
impact on poverty reduction.

6. Study the work being done by associations of the poor in the field
of production initiatives, access to the land and to financial services,
inputs and training opportunities to pave the way for accumulation of
assets and human development.

7. Conduct applied research to uphold the idea that human rights violations
can be committed both by the State and by other public entities including
international financial organizations and private sector institutions
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such as corporations, when they adopt policies that deny or restrict the
full exercise of human rights. The notion of the State as the source of
violations and holder of responsibilities is clear, as the State has bound
itself as a signatory of treaties to protect human rights.

8. Set up an inter-American advisory forum using information technology;
it will operate in the framework of IIHR thematic fields on political
participation, access to justice and security, and HRE, and cover
such issues as development strategies, jurisprudence, public policies,
democracy, social cohesion, ESCRs and poverty, all framed in human
rights terms.

9. Also, as part of its internal working strategy, the IIHR will incorporate
the idea of poverty into all its programs, carrying out whatever
reconfiguration process may be needed to accommodate this proposal
in its entirety.
10. From the platform of its institutional mandate, develop concepts,
themes and guidelines by which to position itself in the inter-American
system with a clear message: that the IIHR can address issues of poverty
from a perspective different from that of other multilateral or national
institutions; also encourage others to place the issue at the center of
their agendas.
Some of the actions that could be taken in this direction in various
fields are:
• Political participation

a) In addition to strictly elections work, tackle such relevant issues as
the right to run for electoral office, the right to political association,
and accountability, explicitly articulating the relationship violation of
rights-discrimination-exclusion-poverty.
b) Based on articles 1.1 and 23 of the Convention, lay the conceptual
foundations of free and equal suffrage and analyze the ways in which
poverty affects these features of the right to vote.

c) Conduct advocacy on democratization, awareness raising and
the functions of political parties, emphasizing the relationships
between poverty, inclusive development, empowerment and political
participation.
d) Work with the parties to compare their current program positions on
poverty, to the policies they enact once they are in power.
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e) Study the voting habits of the poor, and publicize the findings in the
inter-American system or among electoral organizations.

f) Analyze the degree to which the vote is truly free and equal for the
poor in regions where illiteracy rates are high and minority languages
are spoken; consider such factors as the design of electoral rolls, ballots
and signage at the polls.

g) Carry out a systematic study to document political participation and
poverty. Use academic activities as a forum to advocate for public
policies oriented toward a better understanding of poverty issues, and
to raise awareness and conduct advocacy among political party leaders,
young people, electoral organizations and the media.

h) In the field of electoral observation, redesign observation forms and
rethink the basic work of observation so it can more fully consider the
issue of poverty. This will make it possible to confirm or deny claims
of poverty-related obstacles or problems with voting, and to develop
comparisons between different countries or situations.
i) Place the themes of poverty and exclusion in perspective; examine
the ways in which income insufficiency (having to pay for identity
documents) or the architectural design of polling places (stairs, signage
and spaces) serve as barriers preventing the poor or disabled from
exercising their right to elect authorities.
j) Study political participation by indigenous peoples and Afrodescendants, and propose approaches by which to interconnect
cosmovisions and respect cultural elements in development processes.

k) Lessen the ways in which poverty jeopardizes the strengthening and
exercise of citizenship; strengthen social movements that are working
for inclusive development and respect for human rights by introducing
approaches that include advocacy, outreach and monitoring.
• Access to justice

a) Review provisions and rulings that constitute national and regional
policies, issued by regional bodies and government institutions with
the intent of reducing poverty.
b) Lend support for the creation of alternative or grass-roots legal services
in areas where coverage is negligible, taking a new pragmatic approach
to working with civil society entities.

c) Simplify bureaucratic procedures and legal barriers that hinder access
by the poor to resources for the accumulation of assets; this will help
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them increase their income so they can be better prepared to prevent
and offset the risks to which they are exposed.

d) Strengthen and promote the right of access to justice with a focus on
enforcing the rights of the most disadvantaged groups; work with the
judicial branch and find ways for these rights holders to claim failure
by the State to abide by its obligations.
e) Strengthen the ombudsman offices and build up their capabilities to
oversee and monitor the performance of public administration in the
design, implementation and evaluation of public policies to reduce
exclusion and poverty.

f) Combine efforts with ombudsman offices and prod government human
rights bureaus to examine cases with the potential of being taken to the
inter-American system.
g) Urge the States to provide more effective remedies in the field of ESCRs,
and encourage individuals to present their claims for enforcement of
rights, from the perspective of the poverty/human rights proposal.
h) Introduce the issue of poverty in ongoing discussions on the makeup
of national prevention mechanisms established by the Protocol against
Torture, carefully considering the vulnerability and defenselessness of
incarcerated populations.
• Security and Prevention

a) Intervene in the design and implementation of public policies on
citizen security to ensure that they protect human rights; these policies
need to be understood as part of the full array of measures to bring
about greater social inclusion and equal opportunity, and to create a
hospitable environment for high-quality private investment.
b) Work to prevent juvenile violence through actions and work projects
that target young people in situations of social vulnerability or in
conflict with the law, and that strengthen social integration.
c) Study effective, financially workable prevention, relief and response
mechanisms in cases of catastrophic events.
d) Conduct programs to raise awareness among security forces and
civil servants on treating impoverished populations with respect and
dignity.
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Final Reflections
Poverty from the human rights perspective is a challenge that the interAmerican system has yet to assume fully in its many dimensions. It is a
complex reality that the States all too often hold aloft and politicize, but
rarely incorporate into a body of public policies likely to engender timely,
relevant actions for tackling causes effectively.
In terms of human rights, this issue falls far short of serving as a
“cornerstone” of the work by the bodies and organizations of the interAmerican system. Little is being done to guarantee real dignity to these
broad sectors of the population who already number more than 209 million
people in Latin America and the Caribbean.
This program would look closely at the rights of the poor and explicitly
address their human rights problems. It would adopt a rigorous methodology
with a keen eye to the fulfillment of public responsibilities for this vast
human collective, so that the dimension of poverty would become a core
element of the IIHR institutional approach. It would also set priorities for
the Institute itself and for the entire inter-American system to favor the
ongoing development of doctrine and design of strategies and methods.
In this way, it would seek to give democracy in this hemisphere the social
ballast it needs to give encouragement and meaning to the aspirations and
rights of those who vote in the midst of poverty.
Such a project calls for an idea as compelling as was the advent and
fight for democracy over two decades ago. More than technical rules and
laws, we need true political will to build democratic harmony and social
welfare in the Americas. Today more than ever before in the history of
this hemisphere, the words of Muhammad Yunus, 2006 Nobel Peace Prize
winner, ring true: “The quality of a society should be measured, not by the
living standards of the rich, but by those of the poor.”
This proposal has emerged from a context of realities and pressing
challenges and draws on the experience and capacities that the IIHR has
amassed over more than 27 years of uninterrupted work in the hemisphere.
It is a first step that will culminate in the development of a short-, mediumand long-term strategic framework.
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